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On May 23, Guatemala's governing Partido de Avanzada Nacional (PAN) used its legislative
majority to approve a new law that eliminates the right to strike for most public employees. The law,
which is part of a broad government effort to modernize the state, has provoked bitter opposition
from public and private-sector unions. Among other things, labor leaders say the law is aimed
at paving the way for privatization of state enterprises by impeding the ability of civil servants to
resist the sale of government firms. When Guatemala's current Constitution took effect in 1986,
the country's labor movement strongly supported some of the clauses contained in the new Magna
Carta, especially its recognition of the right of civil servants to organize unions and to strike,
which was an important break from past constitutions that prohibited such rights among public
employees.
Even so, the Constitution places significant limits on the right to strike to ensure that essential public
services are never interrupted by labor disputes. The country's labor code states that workers in
public health services, sanitation, the energy sector, and water services cannot strike unless they first
make arrangements for those services to continue without interruption. And, for any civil-servant
strike to be deemed "legal," the union in a given state ministry or institute must first petition the
courts for a "strike permit." Without such a permit, any decision to walk off the job is considered
illegal and adequate justification for dismissal or other punitive action.
Nevertheless, since 1986 there have been only a few instances in which public-sector unions have
successfully petitioned the courts for a strike permit. In most cases, the legal process takes many
months sometimes years before a judgement is forthcoming, forcing the unions to carry out de facto
strikes to push their demands.As a result, essential services, such as those provided by hospitals
and health clinics, have frequently been shut down during strikes, generating ongoing debate about
the country's labor laws. Since President Alvaro Arzu took office in January, the debate has gained
momentum, in part because of a series of public-sector labor disputes that exploded this year. In
January, for example, workers at two huge state hospitals in Guatemala City San Juan de Dios and
Roosevelt shut down outpatient services to press for wage hikes, and they threatened to mount
a nationwide general strike if the government did not open negotiations with them (see NotiSur,
02/29/96).
Beginning in mid-March, the country's 3,700-member Sindicato de Trabajadores del Organismo
Judicial (STOJ) paralyzed the country's entire judicial system for three weeks to press for wage hikes
and approval of a new collective bargaining agreement that the union had been negotiating with
the Supreme Court (Corte Suprema de Justicia, CSJ) since March 1995. The STOJ had petitioned the
courts for a strike permit, but given the slow progress of the request, plus the CSJ's refusal to accept
a wage hike in negotiations, the union decided to forfeit legal permission and press forward with the
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walkout. During the three weeks that it lasted, the strike gripped public attention since it completely
shut down the courts throughout the country, leading to huge conflicts in some towns and villages
where criminals were caught by police but then set free because the judiciary was inoperative. In
about a dozen cases, local mobs took justice into their own hands. A total of six men were lynched,
and in four of the cases, angry citizens burned the bodies of the victims after killing them.
Given the public backlash against the strike, the CSJ hardened its position and successfully
petitioned the courts to declare the strike illegal. Under threat of dismissal, STOJ members finally
returned to work on April 8 without any of their demands being met. The conflict in the judiciary,
however, emboldened the Arzu administration to push forward with legislation to further restrict
union rights among civil servants. On April 9, the day after the STOJ went back to work, the
governing party introduced a bill in Congress that would make it illegal to even partially shut down
public services in some ministries and institutes under any circumstances, and to make legal action
against civil servants who strike without a permit much faster and easier.
In particular, the bill prohibits strikes in about a dozen public sectors, including health, sanitation,
telecommunications, energy generation and distribution, aeronautics, postal and telegraph services,
the judiciary, the security forces, urban and rural transportation, and water distribution. It also
allows the executive to extend the strike prohibition by decree to include other public ministries and
institutes if the government deems that a labor walkout will seriously affect the national economy
or if it represents a grave risk to the public. And, in those cases where a union does strike without
a legal permit, the bill gives authorities the right to fire the striking workers without need for
court approval. The government says that the bill is part of a much broader government plan to
modernize the state.
According to Vice President Luis Flores Asturias, in addition to the labor bill, the Arzu
administration is preparing a series of complementary public-sector reforms to reduce bureaucracy
and increase government efficiency. The reforms include a plan to significantly cut back the civil
servant work force. The government is now negotiating a loan with the World Bank to finance a
"voluntary retirement" plan whereby public- sector employees would be given incentives to leave
their jobs. The goal, according to Flores, is to reconcentrate the responsibility for public services
in the hands of a much leaner and more technically qualified work force. By reducing the payroll,
the government could offer better wages for those who remain, thereby attracting better trained
professionals who would be more efficient at their jobs. "What we want is a smaller number of
employees who will be paid larger salaries that match their qualifications, both technical and
academic," said Flores. "The modernization program is still in the planning stages.
In the coming months we will send proposals to Congress for approval with the goal of
implementing the full program at the beginning of next year." Nevertheless, although reaction
to other components of the modernization plan remains to be seen, the labor-reform bill has
generated fierce disagreement since it was introduced in Congress, not just within the country's
labor movement, but among most of the opposition parties in the legislature. In part, the criticism
stems from the authoritarian approach taken by PAN, which controls 43 of the 80 seats in the
unicameral Congress.
©2011 The University of New Mexico,
Latin American & Iberian Institute
All rights reserved.

Page 2 of 4

LADB Article Id: 55641
ISSN: 1089-1560

PAN has used its legislative majority to limit all debate on the bill, discarding suggestions by
the opposition that labor leaders be consulted, or that the Constitutional Court first be given an
opportunity to rule on whether the bill would violate the Magna Carta. As a result, on May 23 PAN
unilaterally approved the bill against the unanimous opposition of the remaining 37 congressional
representatives, generating harsh criticism from opposition parties. "A party dictatorship has been
implanted in Congress where laws are simply approved by PAN representatives without even the
slightest interest in listening to the opinion of legislators from the other parties," said Aristides
Villatoro of the Frente Republicano Guatemalteco (FRG), the second largest party in Congress.
In fact, the president of Congress, PAN leader Carlos Garcia Regas, prohibited the public from
being present in the legislature when the bill came up for a vote. Garcia hoped that measure would
block union leaders and activists from filling the legislative auditorium in protest. In Guatemala,
a bill must be passed in three consecutive votes in Congress to become law. On May 21, when the
bill came up for a second vote, Garcia Regas ordered the doors of Congress shut to the public.
In retaliation, about 300 labor leaders from the Federacion Nacional de Trabajadores del Estado
(FENASTEG) and the Unidad de Accion Sindical y Popular (UASP) forced their way into the
building and held a sit-in in the voting chamber. The activists refused to leave until 1,000 police
officers and army soldiers surrounded Congress and threatened to forcibly remove them. When the
bill received final approval in a third-round vote on May 23, Congress remained under heavy guard
by the army and police, including four armored cars sent by the military's Guardia de Honor, one of
the largest bases in the capital.
According to labor leaders, the approval of the law has encouraged the country's unions to take
a much more aggressive stance vis-a-vis the Arzu administration. FENASTEG and the UASP are
planning massive demonstrations during the month of June to protest the government's antiunion policies. "This law is part of a broad government offensive to roll back the basic freedom
of workers to organize unions, to negotiate collectively, and to strike," said UASP leader Sergio
Guzman. Moreover, the unions believe that, in addition to restricting union freedoms in general,
the labor reform is specifically aimed at paving the way for the privatization of state firms and
institutes in Guatemala by eliminating the ability of public-sector unions to fight back. "This is
the first step toward privatization in Guatemala," said Guzman. "The government is attempting to
clear the path for powerful private groups to take control of state services, all of which tends toward
the imposition of a neoliberal model in Guatemala." Until now, adamant union opposition had
prevented consecutive governments from privatizing strategic state firms in Guatemala, such as
the telephone company Empresa Guatemalteca de Telecomunicaciones (GUATEL) and the electric
firms Instituto Nacional de Electrificacion (INDE) and Empresa Electrica de Guatemala (EEGSA).
In late April, however, the Arzu administration announced plans to move forward with the
"demonopolization" of GUATEL, and possibly INDE and EEGSA as well (see NotiSur, 05/16/96).
That, in turn, has radicalized union opposition. At this year's May Day demonstration, union leaders
made opposition to privatization a central theme of the march in the capital, attended by about
10,000 workers. During the rally, the GUATEL union burned a huge artificial loaf of bread in effigy
of the governing PAN, which means "bread" in Spanish. According to the union, the act was also
a symbolic demonstration that workers will not allow the governing party nor the private sector to
"gobble up" public patrimony.
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Perhaps more important, Guatemalan unions are now, for the first time, seeking to forge an
alliance with unions in other Central American countries to create a regional movement against
privatization. The week prior to May Day, the telecommunications and electricity-sector unions
from Guatemala, El Salvador, and Nicaragua met in San Salvador, where they formed the
Federacion Centroamericana de Trabajadores de las Telecomunicaciones y de la Energia Electrica
(FESTEN). FESTEN is aimed at forging a "common front" against plans by regional governments to
sell off telecommunications and electricity institutes, which is a stated goal of nearly all the isthmian
administrations.
FESTEN member unions will organize simultaneous actions in their individual countries, including
strikes, demonstrations, educational campaigns, and lobbying of diplomatic entities. The unions
from those three nations will also seek to incorporate telecommunications and energy-sector
unions from Costa Rica, Panama, and Honduras. "FESTEN's creation is necessary because the
problem of privatization is exactly the same in all the Central American countries," said Orlando
Aguillon, secretary general of the Salvadoran electricity workers union Asociacion de Trabajadores
de la Comision Ejecutiva del Rio Lempa (ATCEL). According to Nicaraguan labor leader Ronald
Membreno, the goal is not to halt privatization programs outright since such an objective is
unrealistic.
Rather, FESTEN hopes to influence the process to make the outcome more favorable to workers and
lower-income groups. "We are aware that we will not be able to reverse the privatization process
in Central America since it is a plan that is being imposed on local governments by international
lending institutions," said Membreno. "But we can energetically oppose the process to reduce
the negative effects of privatization as much as possible." [Sources: Reuter, 03/19/96; Agencia
Centroamericana de Noticias-Spanish news service EFE, 03/19/96, 03/20/96, 04/09/96; Prensa Libre
(Guatemala), 04/09/96, 04/15/96, 04/17/96, 04/22/96, 05/02/96, 05/06/96, 05/09/96; Siglo Veintiuno
(Guatemala), 05/02/96, 05/05/96, 05/07/96, 05/14/96; Agence France-Presse, 05/21/96, 05/22/96,
05/23/96, 05/29/96; Inter Press Service, 03/19/96, 04/26/96, 05/22/96, 05/25/96, 05/30/96; Inforpress
Centroamericana (Guatemala), 04/11/96, 04/25/96, 05/09/96, 05/23/96, 05/30/96]
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